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DEPARTMENT OF THE INTERIOR. 

National Bituminous Coal Commission. 

(Docket No. 18] 

Petition or Mallory Coal Company, rr al. foe Vacation or 
Ruling by the Commission Dates March 30. 1938. and 
Revocation or Its Construction Therein or Section 10 
(a) or the Bituminous Coal Act or 1937 

[Docket No. 14] 

Rochester and Pittsburgh Coal Company and Exception to 
Ruling or Commission Dated March 30. 1938 

ORDER 

At a Session of the National Bituminous CooJ Commission 
held ftt Its offices in Washington. D. C.. on the 1st (lay of June 
1838. 

The above entitled matters, being consolidated for the 
purposes of hearing, came on to be heard before the Com¬ 
mission on the 25th and 26th days of May. 1938.* The peti¬ 
tions similarly prayed that the Ruling of the Commission, 
dated March 30. 1938. be rescinded and the construction of 
Section 10 (a) of the Act therein made, be revoked. This 
Ruling declared that the Commission would, upon the hear¬ 
ing for the determination of the weighted average of the 
total costs of the ascertainable tonnage produced in the sev¬ 
eral districts for the calendar year 1936. cause the cost reports 
of the Individual producers of bituminous coal, obtained pur¬ 
suant to the provisions of Section 10 (a) of the Act and 
Order No. 15* of the Commission, to be made available for 
IntnxiucUon In evidence. The construction of Section 10 <a) 
of the Act adopted by the Commission, of which petitioners 
complain, is that said Section permits the introduction in 
evidence of the said individual cost returns at a hearing 
before the Commission. 

The Associated Industries of New York. Inc.. Association 
of American Railroads, American Short Une Railroad Asso¬ 
ciation and the Indiana Oas it Chemical Corporation, sev¬ 
erally sought leave to intervene. These petitions to inter¬ 
vene were denied. The cities of New York, Cleveland. Chi- 
caeo. Boston, and Richmond, and producers Imperial Coal 
Corporation. Heisley Coed Company. Monroe Coed Company. 
S*nr>burg Cool Company. Alleghany River Mining Company. 
Ringgold Coal Company. Reid Coal Company, and the Ber- 
wtnd-White Cool Company, likewise filed petitions to In ter- 
*cne. which were granted. 

Evidence being adduced by the petitioners and by the 
®u^*au of Statistics and Research of the Commission, and the 
^*nmiKdon being fully advised in the premises, finds that 
we Ruling complained of should not be rescinded, nor the 
construction therein made, be revoked, and that the petitions 

•a£ (DI >- 

4 r K. 1477 (DI). 


in each of said Dockets Nos. 13. and 14 should be dismissed, 
for the reasons stated in the opinion of the Commission In 
this cause filed herewith. 

Now, therefore. It is ordered: 

!. That the petition of the Mallory Coal Company, et al. v 
filed In Docket No. 13. and the petition of the Rochester and 
Pittsburgh Coal Company, filed in Docket No. 14, be and the 
same are hereby denied and dismissed. 

2. That the Secretary of the Commission be and he is 
hereby directed to cause the individual cost returns of the 
producers, as above described, to be made available for In¬ 
spection by interested parties in the final hearing in the 
establishment of minimum prices and marketing rules and 
regulations, so that the same will be available for Introduc¬ 
tion in evidence if and when required. 

3. That the Secretary be and he Is hereby directed to mail 
a copy of this order to each of the above named petitioners, 
and to all parties who filed petitions to intervene. 

By the Commission. 

Dated this 1st day of June. 1938. 

I seal 1 F. Witcher McCullough. Secretary . 

(F. R. Doc. 38-1556; Filed. June 2.1938; 12 iCp.m.) 


(Oeneral Docket No. 15) 

In the Matter or the Establishment or Minimum Prices 
and Marketing Rules and Regulations 

SECOND SUPPLEMENTAL NOTICE OF AND ORDER rOR HEARING IN RE 
DETERMINATION OF WEIGHTED AVERAGE OF THE TOTAL COSTS OF 
THE TONNAGE PRODUCED WITHIN MINIMUM PRICE AREAS 0 7 

9 AND 10 

Whereas, the Commission, on the 26th day of May. 1C38. 
issued Its supplemental order and notice of a hearing 1 to 
be held on the 13th day of June. 1938, at 10 o'clock A. M., 
in the Hearing Room of the Commission at the Shirley- 
Savoy Hotel. Denver. Colorado, in the matter of the deter¬ 
mination of the weighted average of the total costs of the 
tonnage produced within Minimum Price Areas 6. 7. 9 and 
10. and 

Whereas, the original notice, 1 dated May 25. 1938 and 
said supplemental notice and order provided that the veri¬ 
fied cost reports of the individual producers within each of 
the aforesaid Price Areas, obtained by the Commission pur¬ 
suant to Section 10 (a) of the Bituminous Coal Act of 1937 
and Order No. 15 of the Commission and upon which are 
based the C 06 t data submitted to the District Boards by the 
Statistical Bureaus of the Commission and the composite 
exhibits prepared by the Bureau of Research and Statistics 


*3 F. R. 1228 (DI). 
»8P. It, 1200 (DI). 
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of the Commission, would be made available for Inspection 
by interested parties on and after June 6,1938, at the Shirley- 
Savoy Hotel, Denver. Colorado, and 
Whereas, certain producers within the said western Price 
Areas, whose individual cost returns are Included in those 
intended to be made available for Inspection, have filed peti¬ 
tions with the Commission challenging the right of the Com¬ 
mission to so disclose their said cost returns, and 
Whereas, certain producers within several eastern Price 
Areas had previously filed similar petitions with the Com¬ 


mission. raising Identical issues, which petitions the Commit 
slon entertained and dismissed after hearing, and 

Whereas, said eastern petitioners, if aggrieved by the order 
of dismissal, are afforded by virtue of Section 6 of the Act 
the opportunity to seek Judicial review of the Commissioii , « 
action, and 

Whereas, it is deemed inadvisable to disclose the cost d$u 
of the western as well as the eastern producers at this 

Now . therefore , pursuant to Act of Congress entitled • Aa 
Act to regulate interstate commerce in bituminous coal, and 
for other purposes” (Public, No. 48, 75th Cong., 1st sm.) t 
known as the Bituminous Coal Act of 1937, the National Bi¬ 
tuminous Coal Commission hereby orders and directs. 

1. That paragraph numbered 1 of said original Notice of 
and Order for Hearing, dated May 25. 1038, be and the same 
is hereby amended to read as follows: 

”1. That the above entitled proceeding entitled 'la the 
Matter of the Establishment of Minimum Prices and Market¬ 
ing Rules and Regulations/ General Docket No. 15. Is hereby 
instituted for the purpose of conducting investigations and 
informatory hearings relating to the determinations of the 
weighted averages of the total costs of the tonnage produced 
in the several districts and of the several minimum price 
areas and the proposal of minimum prices and marketing 
rules and regulations/' 

That the said original paragraph numbered 1 be and the 
same is hereby rescinded. 

2. That paragraph numbered 2 of said original Notice of 
and Order for Hearing, dated May 25, 1938, be and the same 
Is hereby rescinded. 

3. That the verified cost reports of the individual producer! 
within each of the said Price Areas upon which the cost data 
submitted to the District Boards by the Statistical Bureaus 
of the Commission are based, and upon which are based the 
said exhibits prepared by the Bureau of Research and Sta¬ 
tistics of the Commission, as referred to in the fourth para¬ 
graph of the original notice of and order for hearing dated 
May 25. 1938. and In the second paragraph of the supple¬ 
mental notice of and order for hearing in the said matter, 
dated May 26, 1938. shall not be made available for inspection 
by interested parties until the final hearing in the matter of 
the establishment of minimum prices and marketing ruks 
and regulations. 

4. That paragraph numbered 6 of the Commission’s notice 
of and order for hearing in re determination of weighted 
average of the total costs of the tonnage produced within 
Minimum Price Areas 6. 7, 9 and 10. dated May 25, 1938, 
be and the same is hereby rescinded. 

5. That paragraph numbered 7 of said original notice of and 
order for hearing, dated May 25, 1938. be and the same is 
hereby amended to read as follows: 

”7. Any person desiring to offer affirmative evidence at such 
hearing shall, not later than the day preceding the date of 
said hearing, file with the Commission at its offices in the 
Central Savings Bank Building, Denver, Colorado, a written 
appearance setting forth therein the nature of his Interest 
and a concise written statement of the facts which he wishes 
to present. Such cross-examination as the Commission in 
its discretion deems proper will be permitted." 

That the said original paragraph numbered 7 be and the 
same is hereby rescinded. 

6. That this second supplemental notice of and order for 
hearing is supplemental to the notice of and order for hear¬ 
ing in re determination of the weighted average of the total 
costs of the tonnage produced within Minimum Price Areas 
6, 7. 9 and 10, dated May 25. 1938, as amended and supple¬ 
mented by supplemental notice of and order for hearing 
dated May 26. 1938, and said original notice and order, as 
amended and supplemented, shall remain In full force ana 
effect except as herein modified. 

7. That the Secretary be and he is hereby directed to 
cause a copy of this second supplemental notice of and order 
for hearing to be published forthwith In the Federal Register 



















FEDERAL REGISTER, Friday ; June 3 , 1938 


1279 


and in two consecutive Issues of a newspaper of general cir¬ 
culation in each of the Districts within the aforesaid Price 
Areas, and shall cause copies thereof to be mailed to each 
code member, the Consumers' Counsel and to the Secretary 
of each District Board, and to be made available for inspec¬ 
tion by interested parties at each of the Statistical Bureaus 
oi the Commission, 

By order of the Commission, 

Dated this 1st day of June, 1938. 

(5XAl1 P. Witchts McCullough. Secretary, 

(P. R Doc. 38-1557; Piled, June 3.1938; 12:47 p. m.| 


DEPARTMENT OF AGRICULTURE. 

Agricultural Adjustment Administration. 

(Puerto Rico 8ugar Order No. til 

DrcixioK and Order of Secretary or Agriculture Allotting 
thi Direct-Consumption Portion of the 1938 Sugar Quota 

roi Puerto Rico 

General Sugar Quota Regulations, Series 5, No. 1, issued 
by the Secretary of Agriculture on December 20, 1937/ pur¬ 
suant to the Sugar Act of 1937 (hereinafter referred to as 
the “act - ), provide that the 1938 Puerto Rican supar quota 
for shipment to the continental United States may be filled 
by shipments of direct-consumption sugar not in excess of 
126,033 short tons, raw value. 

Under the provisions of section 205 (a) of the act, the 
Secretary is required to allot a quota whenever he finds 
that the allotment Is necessary (1) to assure an orderly and 
adequate flow of sugar or liquid sugar in the channels of 
interstate commerce, (2) to prevent the disorderly market¬ 
ing of sugar or liquid sugar, (3) to maintain a continuous 
and stable supply of sugar or liquid sugar, or (4) to afford all 
Interested persons an equitable opportunity to market sugar 
or liquid sugar within the quota for any area. Section 205 (a) 
ftlso provides that such allotment shall be made after such 
hearing and upon such notice as the Secretary may by regu- 
lation> prescribe. On December 31, 1937, the Secretary, pur¬ 
suant to General Sugar Regulations, Series 2. No. 2/ issued 
a notice of a public hearing to be held in Washington, D. C„ 
on January 14, 1938/ for the purpose of receiving evidence 
to enable him to make a fair, efficient, and equitable dis¬ 
tribution of the Puerto Rican sugar quota among interested 
persons and such other evidence as might be pertinent to the 
exercise of the powers vested in the Secretary under section 
205 (a) of the act. 

Section 205 (a) of the act requires a preliminary finding of 
secretary as a condition precedent to the calling of a 
hearing. The Notice of Hearing and Designation of Pre¬ 
siding Officers issued by the Secretary on December 31, 1937, 
provided in part as follows: 

‘ Pursuant to the authority contained in Section 205 (a) 
of the Sugar Act of 1937 (Public, No. 414, 75th Congress) 
and on the basis of the Information now before me. X, H. A. 
Wallace, Secretary of Agriculture, do hereby find that the 
adoiment of ^ 1938 War quota for Puerto Rico for shlp- 
the continental United States (including the portion 
*hich may be filled by direct-consumption sugar, pursuant 
to auction 207 (b) of said act) and the 1938 sugar quota for 
pucmo Rico for local consumption, established pursuant to 
section 202 and 203. respectively, of the said act Is necessary 

0 prevent disorderly marketing and importation of such 

sugar * * • w 

Th preliminary finding was based upon Information which 
* Secretary had to the effect that Puerto Rico processors 
wen/ in a position to manufacture and make available for 
niiuket a potential supply of approximately 400.000 short 


tons of direct-consumption sugar during the calendar year 
1938. 

The hearing was held at Washington. D. O, on the date 
specified in the notice. The evidence presented at the hear¬ 
ing indicated that the preliminary finding of the Secretary 
should be confirmed- Such evidence Indicated a plant 
capacity of 401.500 short tons for all processors In Puerto 
Rico. The total amount of such sugar which may be shipped 
to continental United States under the act is limited to 
126.033 short tons. Under these conditions, it was deemed 
probable that, without allotment of the direct-consumption 
portion of the quota, more raw sugar would be processed into 
direct-consumption sugar than amid be shipped to the con¬ 
tinental United States during any ralr>nriar year. This, it 
was concluded, would result in disorderly marketing of sugar. 

On March 30. 1938, the Secretary issued Puerto Rico Sugar 
Order No. 9/ allotting that portion of the 1938 Puerto Rico 
sugar quota for shipment to the continental United States 
which may be filled by direct-consumption sugar. On April 
19.1938. the Secretary issued Puerto Rico Sugar Order No. 10/ 
which superseded the order of March 30. 1933. and which 
contains allotments identical with those made in the first 
order, together with a full statement of the facts and grounds 
for his decision. 

Section 205 (a) of the act provides in part that: 

Allotment* thiU be made Ln soeh manner and In such amounts 
as to provide a fair, efficient, and equitable distribution of such 
quota or proration thereof, by talcing into consideration the proc¬ 
essings of sugar ar liquid sugar from sugar beets or sugarcane to 
which proportionate shares, determined pursuant to the provisions 
of subsection (b) of section 802. pertained; the past marketing* 
or importa t io n * of each such person, or the ability of such person 
to market or import that portion of such quota or proration 
thereof allotted to him. The Secretary may also, upon such hear¬ 
ing and notice as he may by regulations prescribe, revise or amend 
any such allotment upon the same baaU a* the initial allotment 
was made. 

On April 26. 1938. the Secretary issued a notice of a public 
hearing * to be held in Washington. D. C.. on May 3. 1938. for 
the purpose, among others, of receiving evidence to enable 
him to revise or amend Puerto Rico Sugar Order No. 10 in 
accordance with the provisions of section 205 (a) of the act. 
The hearing was hold on May 3 as specified in the notice 
and was concluded on May 4. The following companies 
Interested in marketing direct-consumption sugar in the 
continental United States during 1938 were represented at 
the hearing: 

Porto Rico American Sugar Refinery, 

Central Aguirre, 

Central Guanica. 

Central Igualdad, 

Central Roig. 

Camuy Sugar Co. 

Puerto Rico Sugar Order No. 10 states the basis for allot¬ 
ments therein made as follows: 

"The first standard stated above for the Secretary to use In 
making allotments, namely, processings to which proportion¬ 
ate shares established under section 302 ib) of the act per¬ 
tain. Is Inapplicable to the allotment of that portion of the 
quota which may be filled by direct-consumption sugar. 

"The other two standards given in the act, namely, 'past 
marketings' and 'ability • • • to market/ are applicable 

and should both be used In making individual allotments, ln 
order to provide a fair, efficient, and equitable distribution 
of the portion of the quota under discussion. 

"In determining 'ability • • • to market', it is ap¬ 

parent that mill capacity alone cannot be taken as an accu¬ 
rate measure. That factor represents only a potential ability 
to produce sugar, dependent upon a number of other factors, 
such as the availability of raw sugar, the price of raw mate¬ 
rials, transportation costs, and similar factors. An additional 
factor must be used ln order to arrive at a true measure of 


1 3 P R 338 

n 220 


»3 P R 779 (DI). 
•3F R.925 (DI). 
* 8 F. R. 973 (DI). 
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ability to market. It to believed that the ratios of each proc¬ 
essor’s current marketings of sugar to the total of such 
marketings should be considered and given equal weight with 
the ratios of each processor’s mill capacity to the total mill 
capacity for all processors. Since the hearing was held on 
January 14, 1938, it would be possible to take 1937 marketings 
as indicating the processor’s current ability to market, but 
this method would be unfair to processors marketing direct- 
consumption sugar for the first time In 1938. In order, there¬ 
fore, to be fair to both new and old processors, and In order 
to obtain as accurate a measure of present ability to market 
as possible, it to necessary to take marketings of direct- 
consumption sugar during the present calendar year. Dur¬ 
ing the first three months of the current year, no allotment 
order was in effect and processors were not restricted In their 
shipments of direct-consumption sugar to the United States, 
and since there was reason to believe that allotments would 
be made, processors had an incentive to hasten shipments 
prior to the making of such allotments. I The Notice of Hear¬ 
ing and Designation of Presiding Officers Issued by the Secre¬ 
tary on December 31, 1937. contained a finding to the effect 
that allotment of the direct-consumption sugar was neces¬ 
sary, and processors were thereby put on notice that allot¬ 
ments for 1938 would likely be made.l Hence the official 
data of the Department showing actual entries against such 
quota during the period from January 1. 1938, to March 22, 
1938 (the date of final preparation of Puerto Rico Sugar 
Order No. 9), are believed to constitute a necessary factor In 
determining actual ability to market sugar. This factor, 
along with that of mill refining capacity, to therefore deemed 
to be a fair measure of the present ability to market sugar." 

Since section 205 (a) of the act requires that the Secre¬ 
tary, in revising or amending an allotment order, use the 
same basis used In making the initial allotment. It is neces¬ 
sary in this Order to apply the same basic formula as was 
used in Puerto Rico Sugar Order No. 10. 

The evidence presented at the hearings of January 14 and 
May 3 in regard to mill refining capacity in terms of short 
tons, refined value, may be summarized as follows: 

Porto Rico American Sugar Refinery: 700 to 800 tons per 
day (pages 29. 48, 62. 65. and 324 of record of hearing held 
on January 14). 

Central Aguirre: 8000 to 9000 tons per annum (page 125 
of record of hearing held on January 14). 

Central Guanlca: 50,000 tons per annum (page 128 of 
record of hearing held on January 14). 

Central Igualdad: 220 tons per day (pages 103, 194, and 
199 of record of hearing held on May 3).* 

Central Rolg: 210 tons per day (page 273 of record of 
hearing held on May 3).* 

No testimony was given either at the hearing of January 
14 or of May 3 bearing on the mill refining capacity of 
Central Carmen and Central San Francisco. It to. therefore, 
necessary to take 1936 * entries of direct-consumption sugar 


i The record of the hcuring held on January 14 Indicated a maxi¬ 
mum capacity of 225 tons per day. but the same witness who 
tea tilled In regard to plant capacity at the first hearing testified 
at the hearing of May 3 (page 199 of record) that 200 to 225 ton* 
per day la mare nearly correct In view of the fact that a teat run 
has shown 220 ton* per day (page 103 of record of hearing held on 
May 3). thlx figure la taken aa the rated mill capacity Instead of 
212 5 tons per d*y which would be taken In the absence of testi¬ 
mony showing actual performance In excess of that figure. 

a Although the record of the hearing on January 14 Indicated a 
rated plant capacity of 200 tons per day (pp. 170 and 174 of 
record), the fact that the company has actually exceeded that 
figure indicates that the rated capacity should be something in 
excess of 300 tons per day. The testimony shows (page 273 of 
record of hearing held on May 3) that the company has actually 
produced an average of 210 tons of sugar per day over a period of 
several days. Hence 210 tons per day is token os the rated plant 
capacity < 

•Being the year In which Central* Carmen and Son Francisco 
brought In more direct-consumption sugar than In any other year 
of the period 1935-1937, inclusive. (Government Exhibit No. 3.) 


into the continental United States as the mill capacity tor 
these companies. In 1936, Central Carmen brought into tl* 
continental United States 264 short tons, raw value, of direct- 
consumption sugar, or 247 short tons, refined value, and 
Central San Francisco brought in during the same year 2J590 
short tons, raw value, of direct-consumption sugar, or 2,421 
short tons, refined value. (Government Exhibit No. 3.) 

The actual quantities of Puerto Rican direct-consumption 
sugar certified for entry into the continental United States 
between January 1. 1936, and March 22, 1938 (Government 
Exhibit No. 3). were as follows: 

Short tons, 
rate reins 


Porto Rico American Sugar Refinery-48,888 

Central Aguirre--—-1.970 

Central Carmen.™-- - 

Central Gm m i ca , . ... 

Central Igualdad-1,134 

Central Rolg--- - - 

Central San Francisco-TW 


58,825 

In determining "past marketings" for processors which 
have shipped direct-consumption sugar to the continental 
United States, It to believed that the years 1935, 1936, and 
1937 should be used, since they arc years during which a 
quota system was in effect and, consequently, are believed 
to be fair and reasonable under a restrictive program such 
as that provided for under the present and prior sugar legis¬ 
lation. The marketing history i 1 for these years (Governmen t 
Exhibit No. 3) is as follow s: 


Fonrto Rican dlrwl-cpcsnnrb® 
sugar tries (rsllnr J uul i«r» 
hinsdol (or crmjnmjp4ion m tbs 
V. 8. (In term* of short txs, nr 
vmlus) 



1035 

1038 

1337 


UMlt 

tOO, 945 

V7,OI 


2,710 

at m 

*7* 

PffltPlj - 


254 

ml fliLAYtit'll 

CoU* 

no 




438 

| 

Onlfttl Hols . . - 

177* 

JtW 

Central San Francisco.. 

2 , 4 ta 

2. MO 



122,071 

118.511 

UUfifl* 


It to deemed desirable to reserve 5,712 short tons of sugar 
to be set aside for persons who bring in raw sugar from 
Puerto Rico for direct-consumption purposes, which amount 
represents the average quantity of such sugar brought in dur¬ 
ing the years 1935^-1937, inclusive. It is not practicable to 
allot this quantity of sugar to individual processors, inasmuch 
as it would have to be allotted to 34 raw sugar processors, 
thereby rendering it impossible to make an efficient allotment 
as required by the act. An allotment would require conti¬ 
nental purchasers of raw sugar for direct consumption to 
deal with a large number of sellers in order to obtain their 
requirements. Such disruption of customary trade practices 
could not reasonably be said to be an efficient distribution 
of this kind of sugar as required by the act. 

On the basis of the record of the hearings held on January 
14. 1938, and May 3, 1938,1 hereby find: ■ 

1. That the Puerto Rican processors of direct-consumption 
sugar are equipped to produce 415,168 short tons, refined 
value,* of sugar during the calendar year 1938. 


1 Sugar from outside the continental United States cannot bt 
“marketed’* within the meaning of the act until after release from 

•Since section 205 (a) of the act requires that allotroen. oe 
made “to persons who market or import sugar**, no allotment c.m 
be made to Camuy Sugar Company, inasmuch as that company »» 
not engaged In the manufacture of direct-consumption sugar a* 
the present time. 

•300 working days per year. 
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X That the present plant capacity of each Puerto Rican 
ptoecsscr of direct-consumption sugar is as follows: 


Rated refining capacity 
PKreaor: P rr Annum. 300-day bay ti 

Porto Rico American Sugar Refinery_ 235, 000 

Central Aguirre---8.500 

Central Carmen- 247 

Central Guanlca--50. oou 

Central Igualdad-60.000 

Central Roig--- 63,000 

Central San Francisco- 2.421 


415. iea 

3. That the quantities of direct-consumption sugar certi¬ 
fied for entry Into the continental United States from Puerto 
Rico between January 1, 1933. and March 22, 1938, were as 


cmbot: 

Porto Rico American Sugar Refinery 

Short tons 
raw value 

— Afi fttfl 

Ontral Am.ilire 

i 070 

Ontral Carmen. 

Ontral Guanlca. 

Ontral lguaJdud _ _ _ 

_ 1 124 

n ntmJ Roig 

a orrn 

Central San Francisco_ 

_ 795 


4. That during the years 1935. 1936. and 1937, Puerto Rican 
processors brought direct-consumption sugar (refined and 
turblnado) into the continental United States for consump¬ 
tion therein In the following amounts: 


Puerto Khun direct•eomompdoa 
furor mlrtm (reflo*i and tur- 
blnadol for oomumpUon In IL* 
U. 8. fin terra* of abort tons, raw 

value) 



1033 

1036 

1037 

fwtfi Rleo American Furat Raflattrj , 

CmitrH kruvrti 

HA 61! 
X719 

100,44S 
3.406 
244 

07.406 

4707 


Cm:r\] Ounnica __ __ . 

1,015 

m 



frntriJ tniiMmd 

434 

xm 

XS60 

<3 

16,304 

1.961 

CwitnC to*. _ 

Centra) 61a Fmudeoo. _ 

3,463 


m.071 

116,511 

12 i.au 


On the basis of the foregoing and after consideration of 
toe briefs submitted by interested persons following the hear¬ 
ing* of January 14 and May 3, 1938. and the objections and 
arguments filed in opposition to the proposed order 1 revising 
toe allotments made in Puerto Rico Sugar Order No. 10, 
teued April 19. 1938, I hereby determine and conclude that 
toe allotment of that portion of the 1938 Puerto Rican sugar 
Quota which may be filled by shipments of direct-consump- 
uoo sugar is necessary in order to prevent disorderly market¬ 
ing of sugar, and that in order to make a fair, efficient, and 
equitable distribution of such sugar, as required by section 
(a) of the act, allotments should be ma/te by giving equal 
*right to (1) past marketings during the years 1935. 1936, 
***} 1& 37. and (2) ability to market, measured by giving equal 
height to present plant capacity and the quantities of direct- 
conuimption sugar certified for entry into the continental 
United States between Janutry 1. 1938. and March 22, 1938. 


order 

^nrsuant to the authority vested in the Secretary of Agri¬ 
culture by section 205 (a) of the act, it Is hereby ordered: 

*• T * mt allotments contained in Puerto Rico Sugar 
L 4 T No ‘ 10 they are hereby, revised, and the 

_ * Quantity of 126,033 short tons, raw value, of direct- 


‘ Pollowtng the hearing of May 3. the Secretary, on May 14, 1931 
tori*;,,* ET***!^* order which was published In the Ftanuu. Rex; 
linn ? tH 17* Interested person* were given until May 2» 

tu>na i° m ® objection* to the proposed order. Objec 

** <***** San FYarvclaco. Central Roig. and Cer 
in aU interested persons were given ten das 

tor nrii written objection* to the proposed order, petlUox: 

** oral argument are hereby denied. 


consumption sugar Is hereby allotted to the following proc¬ 
essors in the amounts which appear opposite their respective 
names: 

Direct consumption allotment 
Name of processor: (short tons , raw value) 


Porto Rico American Sugar Refinery _ 03,975 

Aguirre--3.443 

Carmen _ - - _ 62 

OuanJca.__3.701 

Igualdad__5, 465 

Rotg---- 11,837 

Bon Francisco__ 1 . 748 


120. 321 

Unallotted reeerve for marketings of raw sugar 
for direct consumption_ 5.712 


136,033 

2. That the above-named processors are hereby prohibited 
from bringing into the continental United States, for con¬ 
sumption during the calendar year 1938. any direct-consump¬ 
tion sugar (except the above-mentioned amount of raw 
sugar for direct consumption) from Puerto Rico In excess of 
the marketing allotments set forth In the next preceding 
paragraph. 

3. That this order shall supersede Puerto Rico Sugar Order 
No. 10, issued by the Secretary on April 19, 1938. 

In testimony whereof, EL A. Wallace, Secretary of Agricul¬ 
ture. has hereunto set his hand and caused the official seal 
of the Department of Agriculture to be affixed In the City of 
Washington, District of Columbia, this 1st day of June 1938. 

[seal] H. A. Wallace, 

Secretary of Agriculture* 

(F.R Doc. 38-1552; Filed. Juno 1.1938: 4:21 p. m.J 


FEDERAL COMMUNICATIONS COMMISSION, 

(Commission Order No. 411 

In tux Matto or Rates or Pay rot Government Communi¬ 
cations ey Telegraph 

The Commission, en banc, at a meeting held May 24. 1938. 
adopted the following order: 

The Commission having under consideration the matter 
of rates of pay for Government communications by telegraph: 

It Is ordered : 

1. That, unless subsequently changed by order of the Com¬ 
mission. from the period July 1, 1938 to June 30. 1939, both 
inclusive, telegraph communications between the several de¬ 
partments of the Government and their officers and agents. 
In their transmission over the lines or circuits of any tele¬ 
graph company subject to the Post Roads Act, approved July 
24. 1866, 14 Stat. 221. as amended, U. a C.. Title 47. shall 
have priority over all other business and shall be sent at 
charges not exceeding forty (40) per centum of the charges 
applicable to commercial communications of the same class, 
of the same length, and between the same points in the 
United States, except that the charges for serial messages 
and timed wire service shall not exceed eighty (80) per 
centum of the charges applicable to like commercial serial 
messages and timed wire service between the same points in 
the United States; provided, however, that the minimum 
charge for day messages shall be 25 cents, for day letters 45 
cents, for night messages 20 cents, for night letters 30 cents, 
for serial messages 54 cents, and for timed wire service 45 
cents, unless any of these amounts shall be greater than the 
minimum for a corresponding commercial message In which 
event the provision set forth in paragraph 5 below shall ap¬ 
ply; and provided, further, that a day letter shall be charged 
for as a day letter or a day message, according to which of 
these classifications shall produce the lower charge for the 
particular message; and that an overnight message shall be 
charged for as a night message or as a night letter, accord¬ 
ing to which of these two classifications shall produce the 
lower charge for the particular message; and provided, fur- 
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ther. that when the first section of a serial message Is not 
followed by another on the same day. it shall be charged for 
as a day message; that when more than one section is filed 
on the same day. the sections shall be charged for at the 
serial rates or each section shall be charged for as a day 
message, according to which of these classifications s h al l pro¬ 
duce the lower total charge: and that timed wire messages 
shall bo charged for as timed wire sendee or as day messages, 
according to which of these classifications shall produce the 
lower charge: and provided, further that the provisions of 
this paragraph shall apply only to Oovemment messages 
filed as day messages, day letters, night messages, night let¬ 
ters, serial messages, or timed wire communications. 

2. That during the period stated telegraph communications 
between the several departments of the Government and 
their officers and agents, between points in the continental 
United States and points in possessions of the United States, 
between points in different possessions, and between points 
in the continental United States, Including such possessions, 
and points in foreign countries and ships at sea transmitted 
by any carrier or carriers subject to the Post Roads Act, or 
subject to the terms of a permit signed, or license granted, 
by the President of the United States giving the Postmaster 
General authority to fix rates of pay for Government com¬ 
munications by telegraph shall, between all points embraced 
within the scope of such Act, permit, or license, have priority 
over all other business, and shall be sent at charges not ex¬ 
ceeding fifty (50) per centum of the full ordinary charges 
applicable to commercial communications of the same length 
and between the same points, except that charges for Gov¬ 
ernment code messages shall not exceed sixty ‘60) per centum 
of the ordinary Government charges as herein prescribed: 
provided, however, that in cases where Government messages 
are transmitted between any of such points in part over the 
facilities of any carrier or carriers subject to the Post Roads 
Act, or subject to the terms of any permit signed, or license 
granted, by the President giving authority to the Postmaster 
General to fix rates (such carrier or carriers being hereinafter 
called domestic carrier or carriers), and in part over the 
facilities of a carrier, carriers, administration, or administra¬ 
tions not subject thereto (hereinafter called foreign carriers 
or administrations), the charges for Government communi¬ 
cations shall not exceed the following, to wit:—for Govern¬ 
ment communications between points in the continental 
United States and Mexico or Canada, the charges shall not 
exceed the amounts derived by applying the percentages 
stated in the first ordering paragraph herein, to the pre¬ 
vailing commercial charges between the points of origin or 
destination in the continental United States and the border, 
plus the prevailing charges applicable to United States Gov¬ 
ernment messages between points of origin or destination 
in Mexico and Canada and the border; and for Government 
communications between all other points, the charges shall 
not exceed the percentages specified In the second ordering 
paragraph herein, applied to the full portion of the charges 
accruing to the domestic carrier or carriers, plus the charges 
actually made for United States Government communications 
by such foreign carriers or administrations; and provided, 
further, (a) that with respect to government ordinary mes¬ 
sages to and from the Philippine Islands and the Canal Zone, 
the percentages specified shall apply to such communications 
only in so far as the transmission takes place within the 
United States and its possessions, other than the Philippine 
Islands and the Canal Zone; (b) that the charges for gov¬ 
ernment ordinary messages during the period stated, between 
the following named points, shall be: 

Per Word 

Bctwwn New York. N. Y. and Canal Zone-$0. IS 

Between Flfcherman'a Point, Guantanamo Bay, Cuba and 

Canal Zone---——--—- .09 

Between Limon, San Jose, and Pun tare nos, C. R.. and Canal 

Zone--—--——.—--— .075 

Between 8an Francisco, Calif*, and Philippine Islands: 

Luzon Island. Manila_______ 195 

Luzon Island, other offices-—--- .245 

Other Islands, all offioct-- .375 


Per Wert 

Between Honolulu. Hawaii, and Philippine Islands: 

Luzon Island. Manila____$0 195 

Luzon Island, other offices-—- .215 

Other Islands, all offices__ _ _—„ .345 

Between Midway Island and Philippine Islands: 

Luzon Island. Manila........-—-- .is 

Luzon Island, other offices-_ . is 

Other Islands, all offices---- .31 

Between Sumaye. Guam and Philippine Islands: 

Luzon Island. Manila------ .075 

Luzon Island, other offices-_ . 123 

Other Islands, all offices_—____ .255 

Between Manila and China: 

Shanghai___—--- .10 

Hongkong- . 0575 

Kwangl, Kwantung Provinces--- .11 

Macao__ .11 

Manchuria (other than Japanese offices)___ .15 

All other places-------- .15 

Between Manila and Japan: 

Formosa—.-..... 33 

All other place*, including Caroline Islands. Chosen- 
Corea. Jalult (Marshall Islands), Japanese Saghaltrn, 
Kwangtung Peninsula (China), Palsos Islands. Pes¬ 
cadores Islands. Saipan (Marianne Islands), and 

Japanese offices in Manchuria- .233 

Between Washington, D. C., and Philippine Islands: 

Luzon Island. Manila__ .27 

Luzon Island, other offices___ .32 

Other Islands, all offices____ .43 

and provided that the charges for Government code mes¬ 
sages between the foregoing points shall be 60 percent of the 
charges above specified for Government ordinary messages; 
and (c) that with respect to Government messages to and 
from ships at sea the percentages specified shall not apply 
to the coastal station and ship station charges: and (d) that 
with respect to Government night messages to and from 
points in Canada and Mexico transmitted by carriers having 
both night message and night letter classifications in effect to 
and from such points but having only night letter classifica¬ 
tions in effect between points in the United States, such 
Government night messages shall be regarded as night letters 
for the purpose of determining the prevailing commercial 
charges for such messages to and from points in the United 
Stales and the border. 

3. That the provisions of the first and second ordering 
paragraphs shall be construed to include messages trans¬ 
mitted over facilities of Naval Communications Service in 
connection with facilities of a domestic carrier or carriers or 
with facilities of a domestic carrier or carriers and foreign 
carriers or administrations, the Naval Communications Serv¬ 
ice making no charge for its own service. 

4. That if any new service shall be established during the 
period stated, a supplementary order will be issued fixing 
the Government charge for such service, 

5. That in no case shall the charge for a Government 
message exceed the charge for a corresponding commercial 
message, and that In cases where the charge for a Govern¬ 
ment message, as determined herein, shall include a fraction 
of a cent, such fraction, if less than one-half, shall be dis¬ 
regarded, if one-half or more. It shall be counted as one 
cent: except that the charge for Government code messages 
shall be rounded up to the next higher half cent, If the frac¬ 
tion be less than one-half, and to a full cent, if the fraction 
be more than one-half. 

6. That all Government communications shall haw pri¬ 
ority over all other business, as above provided, and shall, 
unless otherwise provided herein, be subject to the classifi¬ 
cations, practices and regulations applicable to the corre¬ 
sponding commercial communications, 

7. That every domestic carrier which is subject to the 
Communications Act of 1934, shall, not later than 30 days 
after service of this order, file with this Commission all 
schedules of charges applicable to Government communica¬ 
tions established pursuant to this order, said schedules to 
be filed in full compliance with the requirements of Section 
203 of the Communications Act of 1034. and with the rules 
contained in Tariff Circular No. 1. to be constructed in such 
manner and form that rhe full charges for all Government 
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nvfssagf* from origins to destinations can be exactly and 
readily ascertained therefrom and to name effective dates as 
of July 1, next ensuing: provided, how ev er, that if schedules 
applicable to Government messages are already on tile and 
in effect and are in accord with the provisions of this order, 
new and revised schedules need not be filed. 

8. That every domestic carrier required under the terms 
of any permit signed, or license granted, by the President 
of the United States to transmit messages for the Govern¬ 
ment of the United States or any of its possessions, free of 
charge, shall tile schedules In accordance with paragraph 7 
above, and with the terms of such permit or license. 

9. That in every case where during the period stated any 
schedule containing charges applicable to commercial mes¬ 
sages shall be changed, or the charges made by the foreign 
carriers or administrations shall be changed, the schedule 
containing the charges applicable to Government messages 
dull be correspondingly changed, effective on the same date, 
provided, however, that this provision shall not apply where, 
under the terms of the permit or license, a domestic carrier 
is required to transmit Government messages free of charge, 
nor with respect to charges to and from the Philippine 
Islands and the Canal Zone the specific amounts of which 
are fixed and stated in the second ordering paragraph above. 

10. That nothing herein contained shall apply to charges 
fixed by agreement between the Secretary of Agriculture and 
the companies performing the service under the Department 
of Agriculture Appropriation Act. 

11. That nothing herein contained shall be construed to 
give Government messages priority over radio communica¬ 
tions or signals which are given absolute priority under 
Section 321 (b) of the Communications Act of 1934 as 
amended. 

By the Commission. 

fsxAi.1 T. J. Slowiz, Secretary. 

IP. R Doc. 38-1553; Piled, June 2. 1938; 9:53 a. m.] 


federal trade commission. 

United States of America—Before Federal Trade 
Commission 

At a regular session of the Federal Trade Commission, 
held at Its office in the City of Washington. D. C„ on the 
1st day of June. A. D. 1938. 

Commissioners: Garland S. Ferguson, Chairman; Charles 
H. March, Ewin L. Davis, William A. Ayres, Robert E. Freer. 

| Pile No. 21-3271 

nrx Matter or Proposed Trade Practice Rules roR the 
Macaroni. Noodles, and Related Products Industry 

notice or opportunity to present views, suggestions or 

OBJECTIONS 

• 

This matter now being before the Federal Trade Com¬ 
mission under its Trade Practice Conference procedure, in 
pursuance of the Act of Congress approved September 26, 
1914 (38 Slat. 717); 

Opportunity Is hereby extended by the Federal Trade 
Commission to any and all persons affected by or having an 
interest in the proposed trade practice rules for the Maca¬ 
roni. Noodles, and Related Products Industry to present to 
*ue Commission their views upon the same, including sug¬ 
gestions or objections, if any. For this purpose they may. 
upon application to the Commission, obtain copies of the 
proposed rules. Communications of such views should be 
mode to the Commission not later than June 15. 1938. Op¬ 
portunity for oral hearing will be afforded at 10 a. m.. June 

i338 * , ln Room 332. Federal Trade Commission Building, 
constitution Avenue at 6th Street. Washington. D. C.. to 
as may dcslrc t0 appear. After giving due con- 

trauon to such views, suggestions or objections as may be 


received concerning the proposed rules, the Commission will 
proceed to their final consideration. 

By the Commission. 

Iseal] Otis B. Johnson, Secretary . 

|P. R Doc. 38-1551; Fled. June 1,1938; 4:08 p. zn.J 


United States of America—Before Federal Trade 
Commission 

At a regular session of the Federal Trade Commission, held 
at its office In the City of Washington, D. C., on the 31st day 
of May. A. D. 1938. 

Commissioners: Garland 8. Ferguson, Chairman; Charles 
H. March, Ewin L. Davis, William A. Ayres, Robert E. Freer. 

[Docket No. 3382] 

In the Matter or Fireside Industries, Inc., a Corporation 
order appointing examiner and fixing time and place for 

TAKING TESTIMONY 

This matter being at Issue and ready for the taking of 
testimony, and pursuant to authority vested in the Federal 
Trade Commission, under an Act of Congress (38 Stat. 717; 
15 U. S. C. A.. Section 41), 

It is ordered. That Robert S. Hall, an examiner of this 
Commission, be and he hereby is designated and appointed 
to take testimony and receive evidence in this proceeding 
and to perform all other duties authorized by law; 

It is further ordered. That the taking of testimony In this 
proceeding begin on Thursday, June 16. 1938, at ten o’clock 
in the forenoon of that day (eastern standard time) in the 
Circuit Court Room. Court House. Adrian. Michigan. 

Upon completion of testimony for the Federal Trade Com¬ 
mission. the examiner is directed to proceed immediately to 
take testimony and evidence on behalf of the respondent 
The examiner will then close the case and make his report. 

By the Commission. 

* ska **3 Otb B. Johnson, Secretary. 

|F. R. Doc. 38-1549; Fled. Juno 1.1938; 3:50p.m.] 


United States of America—Before Federal Trade 
Commission 

At a regular session of the Federal Trade Commission, 
held at its office in the City of Washington. D. C., on the 
31st day of May. A. D. 1938. 

Commissioners; Garland S. Ferguson. Chairman; Charles 
H. March. Ewin L. Davis. William A. Ayres, Robert E. Freer. 
[Docket No 3368] 

In the Matter or Albert E. Berger. Individually, and 
Trading as Run-Proof Laboratories, Inc. 

ORDER APPOINTING EXAMINER AND FIXING TIME AND PLACE FOR 
TAKING TESTIMONY 

This matter being at Issue and ready for the taking of 
testimony, and pursuant to authority vested in the Federal 
Trade Commission, under an Act of Congress (38 Stat. 717; 
15 U. S. C. A., Section 41), 

It is ordered , That Robert & Hall, an examiner of this 
Commission, be and he hereby is designated and appointed 
to take testimony and receive evidence in this proceeding 
and to perform all other duties authorized by law; 

It is further ordered , That the taking of testimony in this 
proceeding begin on Wednesday, June 22. 1938. at nine o’clock 
in the forenoon of that day (central standard time), at 1123 
New Post Office Building, 433 West Van Buren Street, Chi¬ 
cago, Illinois. 

Upon completion of testimony for the Federal Trade Com¬ 
mission, the examiner Is directed to proceed Immediately to 
take testimony and evidence on behalf of the respondent. 
The examiner will then close the case and make his report. 
By the Commission. 

I seal! Otis B. Johnson. Secretary. 

IF. a. Doc. 38-1550, Filed, June 1.1938: 3:50p. so.] 
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INTERSTATE COMMERCE COMMISSION. 

| Ex Porte No. MC 20) 

Order Relative to Motor Carrier Rates in New York. New 
Jersey. Pennsylvania, and Delaware 

At a Session of the Interstate Commerce Commission. Divi¬ 
sion 5. held at its office in Washington, D. C., on the 21st day 
of May. A. D. 1938. 

It appearing that income statements of Class I common 
carriers of property by motor vehicle (carriers which have 
gross revenues of $100,000.00 or over annually from motor 
carrier operations). which are made respondents in this pro¬ 
ceeding. are desirable to aid the Commission in the determi¬ 
nation of the above-entitled proceeding: 

It is ordered. That each Class I common carrier of properly 
by motor vehicle which is a respondent in this proceeding 
submit to the Commission at Its offices in Washington. D. C., 
on or before June 13. 1938. income statements for the year 
1937 and for the three months ending March 31. 1938. or for 
the first three periods in 1938 instead of the three months 
ending March 31. 1938. in the case of those carriers which 
keep their accounts on a four-week period basis; 

It is further ordered. That said income statements shall 
be submitted under oath on the form herewith enclosed, 
which form Is hereby made a part of this order; 

And it is further ordered. That any respondent in this pro¬ 
ceeding receiving this order, which respondent is not a Class 
I carrier, as above defined, shall return the blank form of 
Income statement to the Commission at its offices in Wash¬ 
ington, D. C.. on or before June 13. 1938. accompanied by a 
statement that this order is not applicable to its operation. 

By the Commission, division 5. 

[seal] W. P. Bartel. Secretary. 


(One copy must be submitted to the Commission at its offices in 
WsaiUngton. D C.. on or before June 13, 1938) 

IKTOUCTATK COMMERCE COMMISSION 

In Ex Parte No. MC-20 


Class / Common Carriers of Property by Motor Vehicle 

(Includes carriers which hare groee revenues of $100,000 or more 
annually from motor carrier operations) 

Name of carrier- 

Address 


No. 


8treet 


City 


Year 1937 


Stale 

Three months 
ending 

March 31,1939 


I. Carrier Operating Income: 

Revenues: 

Operating Revenues- 

Expenses: 

Operation and Maintenance 

yrpfni** __- . 

Depreciation Expense- 

Operating Taxes and Licenses. 

Operating Rents—Net- 

Total Expenses.. 

Net Carrier Operating 
Income..- 

II. Other Income-- 

tit income Deductions- 

. Net Income (or Low)- 

Note.— Include rent* paid mr received for leased property under 
operating Renta—Net. All other Income Items not specifically pro¬ 
vided far shall be reported under groups II and in. Amounts 
reported far the year 1937 need not be restated to conform exactly 
to the above classification, but may be grouped to suit the 
carrier's convenience, based upon tho records m ai n t a i ne d for that 
year. 

Statistics 

1. Tons of revenue freight handled— 

2. Truck, and tractor Mile* operated.. 


OATH 

Btatk or___ 

County of ---. 99: 

, - T _ __Maxes oath and says that he k 

(Name) 

~ (Title of affiantf (Name of Applicant) 

that he is authorised on the part of cold respondent to verify and 
Hie with the Interstate Commerce Commission this Income state¬ 
ment; that be has carefully examined all of the statement*, con¬ 
tained In such Income statement; that he has knowledge of the 
matters set forth therein and that all such statement* mud: and 
matters set forth therein arc true and correct to the best of hj 
knowledge. Information, and belief. 

Subscribed and sworn to before me. a- -- - 

in and for the 8tale and county shove named, this--day 

of__ 1938. 

[8ZAL) - 

My commission expire*-— 

[P. R. Doc. 3&-15M. riled. June 2.1938; 12:07 p. m.| 


(Ex Parte No. MO 20 ] 

Order Relative to Motor Carrier Rates in New York. New 
Jersey. Pennsylvania, and Delaware 

At a Session of the Interstate Commerce Commission. Divi¬ 
sion 5. held at its office In Washington. D. C^ on the 21st day 
of May, A. D. 1938. 

Division 5 having under consideration the subject of an 
extension of the territorial scope of the investigation insti¬ 
tuted herein by order entered on March 19. 1938,’ and having 
also under consideration a petition hied by Asa Duckworth 
Co, Inc., and others, for limitation of the territorial scope 
of the said investigation; and good cause appearing therefor: 

It is ordered. That the said petition of Asa Duckworth CO., 
Inc., and others, be, and it is hereby, denied. 

It is further ordered , That the investigation instituted by 
the said order be, and it is hereby, broadened to Include the 
lawfulness of the maximum, minimum, and precise basis of 
all rates, charges, and classifications, and the rules, regula¬ 
tions. and practices relating thereto, applicable to the trans¬ 
portation by all common carriers by motor vehicle subject to 
the Motor Carrier Act, 1935, of all property, except house¬ 
hold goods, livestock, automobiles, petroleum product- in 
tank trucks, and articles of unusual size and value, in in¬ 
terstate or foreign commerce between all points in the terri¬ 
tory described in the appendix of this order, except prop¬ 
erty moving wholly within the municipality of New York, 
N. Y„ and municipalities contiguous thereto and the acme 
adjacent to and commercially a part of such municipality, 
as defined In New York, N. Y.. Commercial Zone , 1 M C. C. 
665, with a view to determining whether the rates, charges, 
and classifications, and the rules, regulations, and practices 
relating thereto, of respondents, or any of them, applicable 
to such transportation are in any respects in violation of 
law, and of making such findings and entering such order 
or orders in the premises, and of taking such other and fur¬ 
ther action, as the facts and circumstances may appear to 
warrant; 

It is further ordered . That all common carriers of prop¬ 
erty by motor vehicle subject to the Motor Carrier Act, 1935, 
operating between the points and participating in the trans¬ 
portation described in the next preceding paragraph hereof, 
be. and they are hereby, made respondents, to this proceeding, 
that this order be served upon said respondents, and that no¬ 
tice to the public be given by posting a copy of this order in 
the office of the Secretary of the Commission. 

It is further ordered . That the orders entered herein on 
April 11 and 29, 1938, referring the said proceeding, as then 
instituted, to T. B. Johnston, Examiner. Bureau of Motor 
Carriers, for hearing and for recommendation of an appro¬ 
priate order thereon accompanied by the reasons therefor, be, 
and they are hereby, vacated; 


3 F.R. 74^(DI). 
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And it is further ordered. That the said proceeding, as 
broadened by this order, be, and it Is hereby, referred to Ex¬ 
aminer T. B. Johnston for hearing on the 18th day of July, 
A. D. 1038. at 9: 00 o’clock a. m.. (standard time), at the 
Chamber of Commerce Rooms, Philadelphia. Pa., and for 
recommendation of an appropriate order thereon accom¬ 
panied by the reasons therefor. 

By the Commission, division 5. 

isz-M. 1 W. P. Bartel, Secretary. 


append rx 

Description of Territory 

fTestem and southern boundaries. —East bank of the 
Niagara River from Lake Ontario to Lake Erie; thence via 
the south shore of Lake Erie to a point Just south of Buffalo, 
N. Y.; thence via air line to Hamburg. N. Y.; thence via an 
irregular line through North Collins. Oowanda, and Frews- 
burg. N. Y.. and Warren. Tldioute, Tlonesta. Oil City, Frank¬ 
lin. Slippery Rock. Butler. Pittsburgh (Including points within 
a radius of fifteen miles of Pittsburgh). Canonsburg, and 
Washington. Pa., to Waynesburg. Pa.; thence via air line 
Ihrouch Rogersville, Pa., and Cameron, W. Va.. to New 
Martinsville. W. Va.; thence via the cast bank of the Ohio 
River to St. Marys, W. Va.; thence via an irregular line 
through Spencer, Charleston, and Huntington. W. Va., to 
Kenova, W. Va.; thence via the West Vlrglnla-Kentucky line 
and Kentucky-Virginia line to its intersection with U. S 
Highway 23 Just south of Jenkins, Ky.; thence via U. S. 
Highway 23 to Norton. Va.. and Vlrgiina State Highway 64 to 
* point Just east of Big Stone Gap, Va.; thence via U s. 
Highway 23 to its intersection with the Vlrglnla-Tennessee 
tine; thence via the Vlrglnla-Tennessee line to a point north 
of Lansing. N. C.; thence via an irregular line through Lans¬ 
ing and Warrensville, N. C.; to West Jefferson, N. C.; thence 
na U. 8. Highways 221 and 21 to Sparta. N. C.; thence via 
North Carolina State Highway 18 and Virginia State High¬ 
way 96 to Galax, Va.; thence via U. S. Highway 221 to 
Roanoke, Va.; and thence via U. S. Highway 460 through 
Lynchburg. Petersburg, and Suffolk, Va.. to Norfolk. Va. 

Northern and eastern, boundaries.— The northern and east¬ 
ern boundaries of New York State from the Niagara River 

Long Island Sound; thence via the north shore of Long 
tland to Montauk Point. N. Y.; thence via the shore line of 
ice Atlantic Ocean to Cape Charles. Va.; and thence via 
au line across the Chesapeake Bay to Norfolk, Va. 

A. Between all points in the territory on and within the 
boundaries above described, except between all points within 
mat part of said territory lying on and cast of the described 
w^cra boundary and on and west of a fine beginning at 
m v ‘.w Y " and runnln 8 thence southward to Lockport. 
JrJL" ,, cncc Just east of New York State Highway 78 to the 
Intersection with U. S. Highway 20; thence east of Jewett- 
No. 106-a 


vllle. N. Y., to Colden, N. Y.; thence via V. S. Highway 240 
through Glenwood and East Concord. N. Y., to Springvillo, 
N. Y.; thence via air line through Ashford and Great Valley, 
N. Y.; to Salamanca. N. Y.; thence via New York State High¬ 
way 17 and U. S. Highway 219 to Bradford. Pa.; thence via 
air line through Tiona and CherrygTovc, Pa., to Nebraska, 
Pa.; thence via Pennsylvania State Highway 66 to Shlppen- 
vine. Pa.; thence via air line through SUgo. Rimersburg, 
west Kittanning. Pa., to Vandergrift. Pa.; thence vim Penn¬ 
sylvania State Highway 66 to Oreensburg, Pa.; thence via 
air line through WJckhaven and Brownsville, Pa., to Wayiv's- 
burg. Pa. 

B. Between all points in the territory on and within the 
boundaries above described, on the one hand, and Cinton, 
Altavista, Brookneal, Phenix. Mehcrrin, Victoria, Kenbridge, 
Alberta, Jarr&tt, and Sebrell, Va., on the other hand. 

IF. R. Doc. 38-1555; Filed, June 2.1238; 12:08 p. m.J 


SECURITIES AND EXCHANGE COMMISSION. 

United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission. held at its office in the City of Washington, D C on 
the 1st day of June, A. D. 1938. 

(File No. 30-391 

lN Matte r or Application or Hugh M. Morris and Harold 

S. Schott, Trustees, Peoples Light and Power Corpora¬ 
tion 

ORDER PURSUANT TO SECTION 5 (D) OF THE PUBLIC UTIL ITT 
HOLDING COMPANY ACT OF 1935 

Hugh M. Morris and Harold S. 8chutt. Trustees of Peoples 
Light and Power Corporation, having registered as a regis¬ 
tered h iding company pursuant to Section 5 (a) of the Pub¬ 
lic Utility Holding Company Act of 1935. and having filed an 
application pursuant to Section 5 (d) of said Act for an order 
that they, as Trustees, have ceased to be a holding company; 
hearing on said application having been held after appro¬ 
priate public notice; the record in this matter having been 
considered and the Commission having thereupon entered its 
findings and opinion on such application; 

It is ordered, That Hugh M. Morris and Harold S. Schutt, 
as Trustees of Peoples Light and Power Corporation have 
ceased to be a holding company. This order shall be effective 
as of the 1st day of June 1938. 

By the Commission. 

tSEALl Francis P. Brassor. Secretary . 

IF. R.Doc. 38-1558; Filed. June 2,1938; 12:50 p. m.J 




















































































































































































